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COMMITTEE APPOINTS

CODE CONCILIATOR

An independent Conciliator to resolve disputes arising between exhibitors and distributors has now been appointed.

The conciliator is Mr David Newton, one of Australia’s leading commercial mediators and a former Oilcode Conciliator.

Mr Newton will take up his duties on October 6.

His appointment was made by the Cinema Code Administration Committee following a selection process which sought out the leading practitioners in the field.  Those seeking the appointment were invited to submit tenders which were then considered by a sub-committee consisting of representatives of distributors and exhibitors.

In making its decision, the Committee took into account the need to have any disputes dealt with quickly, fairly, with minimum cost and by someone who did not have any association with other branches of the industry.

The meeting also appointed Mr Newton’s company, The Accord Group, to carry out the secretarial functions for the Committee. This appointment was also made on the recommendation of another sub committee which assessed tenders for the position.

The Committee, established under the Code of Conduct for Film Distribution and Exhibition ratified by all sections of the industry in July this year, met in Sydney on September 18.  It consists of members from the major exhibitors, major distributors, independent distributors and independent exhibitors..

It was presided over by newly appointed independent chairman, John Dickie, previously Chief Censor and the first Director of the Office of Film and Literature Classification.  The Code of Conduct provides for the appointment of an independent voting chairperson to be appointed by the members of the committee in unanimous decision.

The drawing up of the Code of Conduct followed an Inquiry into cinema distribution and exhibition by the Australian Competitor and Consumer Commission culminating with a Report released in March this year.

The first meeting of the Committee which is administering the Code was held at the Australian Movie Convention in August and was presided over by Mr Bill Dee from the ACCC.   Mr Dee indicated at the August meeting that now a Code of Conduct was in place, the ACCC would be looking to the industry itself to deal with problems associated with distribution and exhibition of films under the terms of the Code.

The ACCC would keep the administration of the Code under observation and would make a general review of the process after the Code had been in operation for 12 months.

The Sydney meeting of the Committee urged all members in the distribution and exhibition arms of the industry to become signatories to the Code of Conduct.  

The Committee recognised the importance of keeping the Signatories informed of progress under the Code and will be issuing information bulletins after each meeting or when important developments or decisions take place under the Code.

Industry members who have already sent to the Australian Competition and Consumer Commission the Notice of Intention to become a Signatory to the Code which was previously circulated, are now Signatories to the Code and need do nothing further. 

However, industry members who have not yet done so are urged to become Signatories by completing and signing the attached Code Signatory Notification and returning it to the Secretariat as soon as possible.  The Secretariatís address is set out below

Apart from the Bulletins, members of the Committee will keep Signatories in their segment of the industry informed of significant developments. Further, the secretariat and the chairman will assist with the provision of information where it is practical to do so.

A full list of the members of the Committee is also attached.

The next meeting of the Committee will take place in Sydney on October 8.

About the Conciliator

Mr David Newton is one of the leaders in the Australian commercial conciliation/mediation processes.  He was the first Secretary-General of the Australian Commercial Disputes Centre and has been conducting commercial mediations since 1987.

In a role that has relevance to the film distribution and exhibition industry, he has conciliated over 40 disputes between service station franchisees and petroleum distributors in his position as Oilcode Conciliator.

He is on panels for the State Supreme Courts, the District Court and the Land and Environment Court and is involved, both nationally and internationally in the training of mediators and dispute resolution practices.

How Disputes Will Be Resolved

The Code indicates that if a dispute arises, the first step is that parties should make every effort to settle it between themselves.  For the first time there are time limits set out when replies have to be made.

If agreement cannot be reached, there are provisions for the Conciliator to become involved.  The procedures are set out in detail under the Code.  There will be an initial charge to register the dispute and the subsequent costs of the conciliation will be borne equally by each party.

These fees will be set out more fully by the Conciliator to all Signatories when he takes up his role early in October.

Signatories who wish to avail themselves of the mediation services may send details to the Secretariat, the address of which is set out below.  Proceedings will not be able to begin until Mr Newton takes up his duties

Secretarial Services

The Accord Group will now take over the administrative work of the Committee.  It is situated at Level 2, 370 Pitt Street, Sydney. The telephone is 02 9264 9506 and the Fax is 02 9264 8268.  

Any information requests or further details about Committee decisions or inquiries about dispute procedures should be directed to the secretariat.

The person to ask for is Judith Cahill.

John Dickie

Chairman
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