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Chairman’s Report

2005-2006

The major decisions affecting the Code of Conduct during 2005-2006 centred round an examination of the Code’s effectiveness and what changes needed to be made to keep it relevant to the needs of the industry.

Meeting at the Movie Convention in August 2005, Committee members reviewed the new approach to voluntary codes of conduct issued by the Australian Competition and Consumer Commission. 

The Commission indicated that when it published the new Guidelines for voluntary codes of conduct that it would be requiring new standards to be in place before it would grant appropriate recognition to existing codes.

Setting out in general terms what it required of voluntary codes before giving the Commission’s tick if approval it said:

“The ACCC encourages businesses to only develop codes that will deliver effective compliance with the Trade Practices Act. Effective codes potentially deliver increased consumer protection and reduced regulatory burdens for business.  To achieve this they must be well designed, effectively implemented and properly enforced. In contrast ineffective codes may place compliance burdens on business without any realisable benefits and potentially making signatories to it less competitive.” 

Our code has been in operation since 1998.  There has already been one review of it conducted by the ACCC in 2001.In addition to the ACCC review of the original provisions, there have been significant improvements made to the code at the instigation of the Administrative Committee.

The majority of these have been in the area of dispute resolution.  The exhibition and distribution industries have different facets which are not normally encountered in other industries where codes of conduct apply.

In particular, time is of the essence once a film is ready for general release and there are potential areas of dispute between distribution and exhibition.

Amendments to the code driven by the Administration Committee to take account of the time constraints and the lack of bargaining power by some of the smaller exhibitors have been woven into the code and have worked successfully since their introduction.  

Many of these were ratified and adopted by the ACCC in its 2001 review.

Bearing mind in mind that one of the recommendations of the ACCC in its guidelines was the regular review of the Code, the Administration Committee authorised the secretariat to come up with suitable candidates who might be able to carry out a comprehensive review of the Code.

The Committee also authorised a sub-committee to assess the appropriate applicant and to proceed with the code review.

Mr Neil Buck, of Neil Buck and Associates P/L was selected by the sub-committee and the review of the Code was carried out in March and April of 2006.  Mr Buck presented his report to the secretariat in April 2006.

Explaining the approach he had taken to the review, Mr Buck said:

“In conducting the review I considered a number of documents by the Conciliator and the Code Committee and the ACCC Guidelines. I also received oral submissions and information provided by the parties to the Code and other interested persons.

The ACCC’s previous review of conduct in the industry and the Code in 199, 1999 and 2001 have been taken into account in this review.

It was not appropriate to call for formal submissions hence I conducted a series of interviews in person and by phone with interested parties.  In this type of review the parties are often unwilling to provide such submissions but will freely give of their time to explain their point of view. “ 

Mr Buck’s Report contains 35 recommendations. They cover variations of some of the recommendations which have been made previously, recommendations that urge previous suggestions made by the ACCC be implemented and new recommendations to bring the Code into line with the requirements of the ACCC.

A meeting of the Administration has been scheduled for July to consider his report and the manner of the implementation of his recommendations.

Dispute resolution

The number of disputes reported continues to be low and the rates of resolution of those reported to the Code Conciliator continue to be high.

It appears that the early resolution procedures put in place by the Committee and now part of the Code have played a positive role and have taken much of the heat out of possible lengthy disputes.

A great deal of this can be attributed to the services provided by the Code Conciliator, David Newton and by Bianca Keys at the Secretariat.

Apart from dispute resolution, the Secretariat provides information about the Code to signatories and possible signatories, tends to the arrangement of Committee meetings and material placed on the Code’s website.

Committee members

With the Code now into its ninth year of operation, it is inevitable that there will be turnover of membership of the Committee. Members of the Committee take up different positions, others retire, others who represent associations hand over to new members.

To all of the members who have taken part in the Committee’s decisions and deliberations I would like to pass on my thanks. The conduct of meetings tends to be informal although some of the outcomes have long term implications for the industry.

It is an indication of the harmony of the meetings that no matter has ever been taken to a formal vote and in difficult matters the Committee has always searched for a consensus position.

John Dickie
John Dickie

Chairman

22 September 
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